
It is expected that the form of contract that
the successful proposer will be required to
execute will be substantially similar to the

sample below.  However, the City
reserves the right to revise the form of

contract.

AGREEMENT

AGREEMENT made this _____ day of ___________________ between the City
of Jersey City, 280 Grove Street, Jersey City, New Jersey 07302, a Municipal Corporation
of the State of New Jersey ("City") and

______________________________________________ (hereinafter referred to as
"Consultant").

WHEREAS,_____________________________________________________________
_____________(description of services to be performed); and

WHEREAS, the City prepared and advertised a Request for Proposal document (RFP)
describing the services requested by the City.

WHEREAS, Consultant submitted the most advantageous proposal to the City.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the parties agree as follows:

ARTICLE  I
Purpose of Agreement

The purpose of this Agreement is for Consultant to provide__________________
________________________________________________________________________
________________________________________________________________________
(brief description of services).
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ARTICLE  II
Scope  of  Services

1. Consultant shall perform for the City all the required services in accordance
with the Request for Proposal (RFP”) prepared by the City and the proposal dated 

(INSERT DATE), entitled " INSERT NAME" (?Proposal”) prepared by Consultant,
both of which are attached hereto and made a part hereof by reference.  This Agreement,
the RFP, and the Proposal are intended to complement and supplement each other.  In the
event that there is a conflict or discrepancy among the provisions of this Agreement, the
RFP and the Proposal, the provisions of this Agreement shall govern over the RFP and the
Proposal, and the provisions of the RFP shall govern over the Proposal. 

2. Such described services shall be performed during a period of__________
_____________________(contract term). 

3. The scope of services to be performed shall not be materially different
from, or more or less extensive, than those specified above unless such modifications are
reduced in writing and signed by authorized representatives of the City and Consultant. 
Any modifications which increase the compensation of Consultant shall require the prior
authorization of the governing body of the City.

ARTICLE III
Contractual Relationship

1. In performing the services under this Agreement, Consultant shall operate
and have the status of an independent contractor and shall not act as an agent or employee
of City.  As an independent contractor, Consultant shall be solely responsible for determin-
ing the means and methods of performing the services described in the Scope of Services.

2. Consultant shall perform the services to be furnished under this Agreement
with the degree of skill and care that is required by customarily accepted competent
professional practices to assure that  all work is correct and appropriate for the purposes
intended.

ARTICLE IV
        Compensation and Payment

1. The total fee payable to Consultant for the entire term of this Agreement
shall not exceed $_______________________(total contact amount). 

2. The City agrees to pay the Consultant’s fee in monthly payments. Compen-
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sation shall be payable upon submission and verification of monthly invoices to the
_______________________________________________.  Each invoice shall include a
description of all services, materials, and equipment for which the invoice is being
submitted.  Consultant understands that each invoice must be submitted to the governing
body of the City for approval prior to payment.  The governing body meets on the second
and fourth Wednesdays of each month.  The processing time for payment is approximately
three (3) weeks.

ARTICLE V
Insurance

1. Consultant shall purchase and maintain the following insurance during the
term of this Contract.

A. Comprehensive General Liability: including Premises Operations, Products
Completed Operations, and Independent Contractor Coverages - covering as insured
Consultant with not less than TWO MILLION DOLLARS ($2,000,000) combined single
limit for Bodily Injury and Property Damage Liability.  The City of Jersey City, its agents,
servants shall be named as additional insured.

B. Professional Liability Insurance:  covering as insured the Consultant with not less
than one million dollars ($1,000,000) Limit of Liability.  Said policy shall include an
endorsement whereby the Consultant indemnifies and holds harmless the CITY, its
respective employees from all claims against any of them for personal injury or death or
property damage arising solely out of the negligent performance of professional service or
caused by error, omission, or negligent act of the Consultant or any one employed by the
Consultant.  This policy must be written on an ?Occurrence” form.  A ?Claims Made”
form is unacceptable.

C. Automobile Liability Coverage: covering as insured CONSULTANT with not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit for Bodily Injury
and Property Damage Liability, including non-owned Automobile Liability Coverage.

D. Workmen's Compensation Insurance: benefit securing compensation for the benefit
of the employees of Consultant in the sum of ONE HUNDRED THOUSAND DOLLARS
($100,000) (Statutory).

2. Consultant agrees to procure and maintain insurance of the kinds and in the
amounts hereinabove provided in insurance companies authorized to do business in the
State of New Jersey, as rated in the Best Key Rating Guide for Property and Casualty
covering all operations under this Contract.
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Before commencing the work.  Consultant shall furnish the City certificates of each
insurance upon execution of this Contract.

3. The insurance policies described in this Article shall be kept in force for the period
specified below.

All coverage should remain in effect for the period of the consulting contract.
Professional Liability Insurance shall remain in effect for a period of two (2) years after the
completion of Consultant’s work.

ARTICLE VI
Termination

1.  Either party shall have the right to terminate this Agreement in whole or in part
without cause at any time upon 30 days written notice.  Upon receipt of termination
notice, Provider shall immediately discontinue services.  Provider shall be paid the amount
earned by or reimbursable to Provider hereunder to the time specified in said notice. 
Provider shall have no further claim against the City with respect thereto.

2.  The City shall not be liable for the cost of drug claims rendered pursuant to this
Agreement except to the extent of the monthly claims agreed to hereunder. 

ARTICLE VII
Indemnity

The Consultant shall be liable to and hereby agrees to indemnify and hold harmless
the City and employees of the City from any damages and for any costs and expenses to
which the City and its respective employees may be subjected, or which they may suffer or
incur by reason of any loss, property damage, bodily injury, or death resulting solely from
an error, omission, or negligent act of the Consultant or anyone employed by the Consul-
tant in the performance of this contract.

ARTICLE VIII
   Arbitration

1.  Any disputes or claims arising out of this agreement or breach thereof shall be
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decided upon a mutually agreed upon single arbitrator appointed in accordance with the
rules of the American Arbitration Association.  The Arbitrator shall be bound by the terms
of this agreement and shall issue a written opinion explaining the reasons for this award.

2.  A demand for arbitration shall be in writing no later than 5 days after the
written decision of the City of Jersey City Business Administrator on any claim or dispute
covered by this agreement.

ARTICLE VIX
Entire Agreement

1. This agreement constitutes the entire agreement between City and Consul-
tant.  It supersedes all prior or contemporaneous communications, representations of
agreement, whether oral or written with respect to the subject matter thereof and has been
induced by no representations, statements or agreements other than those herein ex-
pressed.  No agreement hereafter made between the parties shall be binding on either party
unless reduced to writing and signed by an authorized officer of the party sought to be
bound thereby.

ARTICLE X
Assignment

Consultant shall make no assignment or transfer of this agreement or assign or
transfer any part of the work under this agreement.

ARTICLE XI
  Choice of Law

This agreement shall be deemed to have been made, executed and delivered in the
State of New Jersey.  The terms and conditions of this agreement shall be constructed in
accordance with the laws of the State of New Jersey.

ARTICLE XII
Modification

The parties hereto reserve the right subject to mutual assent, to modify the terms
and conditions as herein contained, as necessary and as evidenced by a written formal
executed Addendum to the agreement.
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ARTICLE XIII
Counter-parts

This agreement shall be executed in four counter-parts, each of which shall be deemed
to be an original and such counter-parts shall constitute one and the same document.

ARTICLE XIV
Paragraph Headings

The paragraph headings in this agreement are for convenience only; they form no part
of this agreement and shall not affect its interpretation.

ARTICLE XV
Severability

If any provision of this agreement shall be held to be invalid, illegal or unenforce-
able, such determination shall not affect or impair any other provision of this agreement.

ARTICLE XVI
Indulgences

Neither the failure nor any delay on the part of any party hereto to exercise any
right, remedy, power or privilege (collectively "rights") under this agreement shall operate
as a waiver thereof, nor shall any single or partial exercise of any right preclude any other
or further exercise of the same or any other right, or, with respect to any occurrence be
construed as a waiver of such right with respect to any other occurrence.

ARTICLE XVII
Compliance with Affirmative Action Plan

(a) If the Agreement exceeds $21,000.00, it shall also be subject to the
Affirmative Action amendments to the Law Against Discrimination, N.J.S.A. 10:5-31 et
seq.

(b) This Agreement shall not become effective and Consultant shall provide no
services under this Agreement until it has executed the following:

1) A supplemental Affirmative Action Agreement pursuant to N.J.S.A. 10:5-
31 et seq. (for contracts which exceed $21,000.00).  Exhibit ?A” is attached hereto and
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incorporated herein by reference.

2) An Affirmative Action Employee Information Report (form AA-302) for
contracts which exceed $21,000.00.

ARTICLE XVIII
Notice

All notices, requests, demands or other communications hereunder shall be in
writing and shall be deemed to be duly given if delivered to:

City of Jersey City _______________________
___________________ _______________________
___________________             _______________________
Jersey City, N.J.  07302 _______________________

ARTICLE XIX
New Jersey Business Registration Requirements

The contractor shall provide written notice to its subcontractors of the responsibil-
ity to submit proof of business registration to the contractor.

Before final payment on the contract is made by the contracting agency, the
contractor shall submit an accurate list and the proof of business registration of each
subcontractor or supplier used in the fulfillment of the contract, or shall attest that no
subcontractors were used.

For the term of the contract, the contractor and each of its affiliates and a
subcontractor and each of its affiliates (N.J.S.A. 52:32-44(g)(3)) shall collect and remit to
the Director, New Jersey Division of Taxation, the use tax due pursuant to the Sales and
Use Tax Act on all sales of tangible personal property delivered into this State, regardless
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of whether the tangible personal property is intended for a contract with a contracting
agency.

A business organization that fails to provide a copy of a business registration as
required pursuant to section 1 of P.L. 2001, c. 134 (C.52:32-44 et seq.) or subsection e.
or f. of section 92 of P.L. 1977, c. 110 (C.5:12-92), or that provides false business
registration information under the requirements of either of those sections, shall be liable
for a penalty of $25 for each day of violation, not to exceed $50,000 for each business
registration copy not properly provided under a contract with a contracting agency.   

                                           
IN WITNESS WHEREOF, the parties hereto have duly executed this agreement

on the date set forth above.

ATTEST: CITY OF JERSEY CITY

                                                                                           
 ROBERT BYRNE BRIAN O’REILLY
City Clerk Business Administrator

ATTEST:

                                                                                                                 
                         

Consultant


